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5 RIR 

5.11 Enforcement Considerations 

NMFS OLE recognizes that with the accelerated timeline for implementation of an EM program, some of 

the enforcement issues that have been raised may not be fully resolved before implementation. However, 

it is still important to raise enforceability concerns early so that any enforcement issues that may affect 

the enforceability and overall success of the program can be addressed prior to implementation. OLE 

looks forward to continuing to work with the EM Workgroup to address additional enforcement concerns, 

after implementation, as the program matures. 

 

Enforcement considerations are described here in two broad categories.  First, the tools enforcement will 

need to enforce a functioning EM program.  Second, the tools an EM program can provide that will allow 

enforcement to detect violations of other requirements in the fishery. 

 
5.11.1 OLE recommendations to be able to enforce an EM Program 

NMFS OLE recognizes that an EM system to supplement the Observer Program has as its primary 

objective the management the fisheries and data collection.  However, an effective EM program must also 

have compliance components to contribute to that goal.  This section describes those compliance tools 

that would be needed to ensure a functioning EM program that meets that primary objective.  Any 

decision points that have multiple avenues for enforcement are described in more detail. 

 

An EM system that meets the enforcement needs would ultimately integrate GPS as a compliance, data, 

and management tool with these desired functions: 

● Tamper resistance and low/no maintenance 

● Independent date/time stamp with transmitted position or tagging in EM dataset  

● Records of gear type, fishery, and fishing effort; two way communications; data 

transmission; electronic signatures, etc.  

● Data to owner/operator for voluntary compliance. 

● Mapping overlay of federal areas, transit restrictions, management units, gear restrictions, 

and restricted/closed areas ‘geo-fencing’. 

Any components or tools for compliance implemented by this program should be consistent with other 

regulatory programs.  Examples of tools that should be consistent across regulatory program include the 

ODDS system, VMS transmission requirements, and electronic logbooks, if required.  This minimizes the 

number of regulatory requirements a vessel owner must comply with which maximizes compliance and 

minimizes unintentional violations.  Having consistent requirements aides in enforcement of those 

requirements and OLE can provide better and more informed guidance to fishers. 

 

OLE will need access to an EM system aboard the vessel.  NMFS OLE envisions visiting vessels either at 

sea or while at the dock to verify that the systems are functioning correctly and are in compliance with the 

vessel’s VMP.  Methods will need to be developed to allow enforcement boarding officers the ability to 

verify that the cameras are in the approved locations and that the handling procedures are being followed.  

 



 

 

Data reviewers and EM service providers will report substantive potential violations observed aboard the 

vessels to OLE.  Vessel owners are encouraged to self-report violations.  Data reviewers will be provided 

a list of potential violations that might be observed during the video review.  Procedures should be in 

place for documenting and transferring this data to OLE to meet chain of custody requirements.  EM 

service providers and vessel owners should report critical malfunctions or divergence from an approved 

VMP to NMFS OLE.   

 

Data retention should be sufficient to allow for compliance review and complex investigations.  This 

should be anticipated to be between 3 to 5 years.  Sound and consistent practices for the transfer and 

handling of data will be required to maintain evidentiary value of compliance data.  This would be similar 

to other information collected aboard a fishing vessel and required by NMFS, such as raw observer data. 

 

Strong and clear regulations should be written to provide guidance to vessel owners and operators about 

their responsibilities to maintain a functioning EM system.  These will likely include requiring system 

health checks daily, informing OLE and the EM provider when system failures have occurred, keeping 

the cameras clean, following the specifications set forth in their VMP and ensuring that the systems are 

not tampered with (not turning the system off when required, not intentionally obstructing camera views 

or blocking sensors).  Regulations should also have a clear definition of the failures in which a vessel 

would not be allowed to operate.  Regulations should also include a provision to prohibit a vessel from 

fishing in the case of continual EM equipment failures or extraordinary failure situations. To aide 

enforcement, VMPs should be clear, specific and updated to reflect the most up to date information about 

a vessel’s operations.  VMPs should be readily available to NMFS OLE. 

 

NMFS OLE is considering several methods to verify that EM systems are on and functioning correctly 

while aboard the vessel.  The three methods being considered include: 

 

Method 1: NMFS OLE receives reports from the EM data reviewer of system failures after the EM 

reviewer has reviewed the data. 

 

Most often, the failure would be reported well after it occurred. This option has many disadvantages. It 

would be difficult for OLE to determine if the failure was accidental, intentional, or malicious.  Vessel 

operators and owners may not be aware of the failure or may have difficulty remembering the details of 

the incident.  Enforcement cases may be difficult to prove or delayed by months or years. Vessels that had 

failures which prevented the collection of usable data might not be addressed until after fishing is 

complete at which time violations could be more significant. Enforcement would be primarily a reactive 

tool if the operator did not comply with requirements to stop fishing or repair the system. Enforcement 

would be of less value for proactive or voluntary compliance.   

 

Method 2: Transmission of basic system health data from vessels at sea in real time to NMFS OLE and 

EM providers. Transmission of a full system maintenance check along with image clips, GPS and sensor 

logs when arrive at the dock. 

 

Real time reporting of EM system health has many advantages.  These include being able to notify and 

work with vessel operators immediately when systems fail which may address issues early and keep 

vessels at sea and fishing with no down time.  It would also speed enforcement response to address 

violations at an earlier stage and help identify vessel operators that may be inclined to repeat violations or 

intentional tampering with EM system.  System health transmissions would aid compliance assistance and 

allow program technicians to troubleshoot EM systems at sea, potentially keeping vessels on the fishing 

grounds.  This method would help ensure that compliant vessels remained in the EM pool.  If a failure 

was immediately reported and the operator were able to correct the problem, the likelihood of 



 

 

enforcement action (e.g. penalty) would be decreased.  Finally, this information may be used in lieu of 

VMS requirements if the data was detailed and submitted in a timely fashion.   

 

There are some disadvantages to this approach.  First, installing equipment to allow vessels to transmit at 

sea and at the dock may not be feasible for some vessels that would otherwise qualify for the EM pool.  

Also, installation and transmission would have some additional costs, which are not known at this time.  

It is unclear if the vessel owner or the agency would be responsible for paying for these costs. Additional 

OLE technicians would be required to monitor the system health data. 

 

Method 3: Vessel owners and operators report EM system malfunctions directly to NMFS OLE and EM 

Providers.  The malfunctions reported to OLE would be those that require the vessel to remain in port 

until repaired.  

 

This option has some of the advantages of the second option as well as some of the disadvantages of the 

first option.  Requiring vessel owners to self-report malfunctions would engage the stakeholders so that 

they are aware of the problem and actively attempting to repair it.  It is possible that not all malfunctions 

would be reported to OLE or would be reported later when the EM reviewer noticed the failure.   

 

This would have many of the same challenges of the first option. However, failure to report malfunctions 

as required would be violation as well.  Also, without the ability to transmit, using this in lieu of VMS 

would not be feasible and would not allow vessels to participate in fishing IFQ in multiple areas, 

described later in this section.  This option may cost less than transmitting at sea and would not require 

dedicated OLE technicians to monitor system health checks. OLE staff time would be required to receive 

and investigate reports. Investigations would be difficult if OLE lacked immediate access to system 

information. Enforcement investigations and troubleshooting systems would likely need to happen more 

frequently at the dock.   

 
5.11.2 Enforcement Tools provided by an EM Program 

EM will likely provide some support for enforcement of other regulations, regardless of which 

components are selected.  During EM review, the reviewers would be required to report to OLE potential 

violations that were observed in the video review.  The following is a list of potential violations that could 

be captured by EM and detected by either human review or by automatic algorithms. Seriousness is based 

on anticipated violations, but is highly dependent on particulars of each situation. 

 



 

 

Violation Likelihood of 
Detection3 

Seriousness 
of Violations 

Automatic 
Algorithm Detection 

Fail to comply with VMP or components of 
EM program1 

Medium Low-High2 Yes 

Conduct fishing contrary to inseason action, 
closure, or adjustment -  679.7(a)(2)1 

Low High Possible? 

Steller sea lion no fishing zone or no transit 
approach - 223.202(a)1 

Low  High Possible? 

Feed or harass a marine mammal- 
216.11(b) 

Low  High  

Discharge a firearm within 100 yds of an 
endangered Steller sea lion 
224.103(d)(1)(ii) 

Low High  

Take or lethally take a marine mammal- 
229.3(a) 

Low  High  

Fail to comply with effort log, logbook, or 
electronic logbook requirement- 679.5 

Medium Low-High2 Possible? 

Submit false information on a report -  
679.7(a) 

Medium High  

Retain undersize or out of season fish – 
multiple regulations 

Medium High Possible 

Discard legal sized IFQ halibut – 679.7(f) Medium Medium Possible? 

IFQ required retention or discard - 679.7(f) Medium Medium  

IRIU -679.27 Medium-High Medium  

Remove fins of a shark and discard carcass 
at sea – 600.1203 

Low Medium-High  

Fail to return prohibited species to sea with 
a minimum of injury -679.21(b)(2) 

Medium Low-Medium  

Fail to release halibut outboard of the rail- 
679.7(a)(13)(i) 

High Low-Medium2  

Fail to release halibut by cutting ganion, 
twisting or straightening hook-679.(a)(13)(ii) 

Medium Low-Medium  

Puncture or gaff a halibut - 679.(a)(13)(iii) Low Medium  

Crucify or otherwise strip halibut by contact 
with vessel- 679.(a)(13)(iv) 

Medium Medium Possible? 

Retain or possess prohibited species -  
679.7(a)(12) 

Low  Medium-High Possible? 

Fail to collect seabirds- 679.51(e)(1) Medium High  

Fail to deploy or meet seabird avoidance 
gear performance standards 679.24(e)(4) 

High Medium-High  

Pursue, take, capture, kill any migratory 
bird- 16 USC 703(a) 

Low High  

Fail to make a reasonable effort to release 
seabirds alive - 679.24(e)(2) 

Low High  

Marine pollution Low Low-High Possible 
1Real time detection capability desired  
2Seriousness dependent on the particular situation 
3Likelihood of Detection means able to be detected by an EM reviewer with moderate familiarity with regulations 

 
5.11.3 EM Programs for Compliance Monitoring  

As the EM program develops, council, industry and agency may integrate additional compliance-only EM 

components.  Two elements of the EM program are now being considered that would fulfill a primarily 

compliance role: use of cameras to verify seabird streamer line use and the use of an EM system to allow 

vessels to fish IFQ in multiple areas.  EM used primarily for compliance will likely have more stringent 



 

 

requirements than those required for EM data collection.  However, those requirements will likely vary 

depending on the compliance use and the likelihood and severity of violations.  Potential additional 

requirements for EM used as a compliance tool may include: electronic logbook requirements, additional 

reporting requirements, transmission of critical data while at sea, or the requirement to cease fishing if 

crucial components of the EM system fail. 

 
Cameras used to verify streamer line use 

The cameras installed as part of the EM system to verify the use of streamer lines is proposed as a 

compliance tool, but will be a part of the complete EM system.  For this camera to verify streamer line 

use the frame rate recording could be very low.  The camera would only need to be on and recording 

while the gear was being set and the frame rate for the recording could be extremely low, one frame per 

minute would allow OLE to verify that the streamer lines were being deployed. 

 

At this time OLE is not envisioning any additional requirements beyond those required for the EM system 

as a whole while required aboard the vessel.  However, depending the framework of how the systems will 

be deployed on the vessels, enforcement would require the camera for streamer line compliance on even 

when the vessel in the EM pool is not selected for EM coverage. 

 

As part of the normal video review, the reviewer would note the use of streamer line and provide a report 

to OLE if streamers were not deployed or if there were obvious violations of performance standards.  As 

with other potential violations detected, there will likely be a threshold for this reporting requirement 

which has not yet been defined. 

 
EM option for vessels IFQ fishing in multiple regulatory areas 

Retaining halibut IFQ, halibut CDQ, and sablefish IFQ from multiple regulatory areas on a vessel at the 

same time is allowed under current regulations if the amount retained does not exceed the total amount of 

unharvested IFQ or CDQ available in the regulatory area in which the vessel is fishing, and the halibut are 

identified by regulatory area (by individual marking or storage in separate areas).  In addition, halibut IFQ 

or CDQ fishing in multiple regulatory areas in Area 4 is allowed if an observer is onboard the vessel or 

the vessel carries either VMS and does not possess at any time more halibut than the IFQ or CDQ 

available in the area being fished.  In both cases for Area 4, the halibut need to be identified by regulatory 

area (by individual marking or separation).  

 

For all regulatory areas, vessel operators may retain IFQ or halibut CDQ exceeding the amount available 

in the area being fished if they have an observer onboard the vessel (50 CFR 679.7(f)(4)).  This allowance 

was in effect at the time NMFS developed regulations to restructure the Observer Program.  

Unfortunately, NMFS did not identify at that time that this regulation needed to be revised with 

implementation of the partial observer coverage category.  For this reason, and for data quality, cost 

savings, and monitoring and enforcement reasons described below, NMFS recommends allowing 

vessels to obtain and use an EM system in lieu of carrying an observer.  The caveat to this 

recommendation is that NMFS is uncertain how many IFQ and halibut CDQ vessel owners are facing 

restrictions due to the current regulations.   We could spend considerable time developing regulatory 

amendment alternatives that benefit a small number of people or offer solutions that will not be used by 

fishermen.  

 

Because regulations governing halibut IFQ and CDQ fishing in multiple regulatory areas are addressed in 

both Federal fishery regulations and IPHC regulations, implementation of proposed regulatory 

amendment requires coordination with the IPHC and may also require a complementary adjustment by 

the IPHC. 

 



 

 

In June 2013, representatives of IFQ fishermen identified the conflict between NMFS’s regulations that 

allow IFQ fishing in multiple areas with an observer and the limitations for vessels in the partial coverage 

category on voluntarily taking an observer.  Industry expressed the importance of being able to fish IFQ 

in multiple regulatory areas to reduce the costs of fishing, the potential for increased amounts of 

unfished IFQ if vessel owners cannot combine “clean-up” trips for multiple areas, and the possibility that 

the situation will become more costly and limiting if halibut and sablefish catch limits decline in future 

years. 

 

Under current Observer Program regulations, most vessels fishing for IFQ or halibut CDQ are in the 

partial observer coverage category where observers are deployed randomly by NMFS under the ADP.  

NMFS regulations do not authorize voluntary observer coverage for vessels in the partial coverage 

category.  NMFS is concerned that voluntary observer coverage would create the potential for data quality 

problems (fishing behavior may change if observers can be taken voluntarily on selected trips) and 

operational issues (the need to identify these trips separately in observer data, and the need to re-program 

the catch accounting system to exclude these data for catch estimation).  NMFS requirements for safety, 

support, and assistance to observers do not apply for observers taken voluntarily.  In addition, NMFS does 

not support using observer days in the partial coverage category to provide an observer for this strictly 

compliance monitoring role.  For these reasons, vessel operators no longer have the option to hire an 

observer directly from an observer contractor if they wish to fish in multiple regulatory areas and retain 

catch in excess of the available IFQ or halibut CDQ for the area.  The only option available is to conduct 

fishing in multiple areas if the vessel is randomly selected for observer coverage. 

 

VMS alone is a minimally adequate tool to monitor IFQ fishing in multiple areas because the 

transmission rate of VMS is inadequate to determine where, how much, or how often fishing occurs and 

VMS currently deployed in Alaska only provides speed and heading on an intermittent basis. 

 

NMFS is concerned that vessel operators seeking observer coverage to IFQ or halibut CDQ fish in 

multiple areas will attempt to manipulate trip logging through ODDS by logging and then cancelling a 

trip until the vessel is selected for coverage.  This behavior would undermine the goal of random 

sampling and create data quality concerns.  NMFS will continue to monitor whether logging of trips in 

ODDS is being intentionally manipulated to obtain observer coverage. 

 

A potential solution to this program would be to allow vessels that want to fish IFQ in multiple areas to 

install and use the same EM system envisioned by this action.  However, instead of tool to account for 

catch is would be used to ensure compliance with the requirements for fishing IFQ in multiple areas.  

 

The EM systems have components that include sensors attached to parts of the gear to determine when 

fishing is occurring and GPS units to determine where the vessel is located and how it is moving.  NMFS 

believes that an EM system could provide the necessary monitoring for IFQ fishing in multiple areas. 

 

Vessels that want to fish IFQ in multiple areas would need to have the complete systems installed aboard 

their vessels prior to registering in ODDS.  At this time, it has not been determined if any vessel that 

wants to fish IFQ in multiple areas would be allowed to use an EM system or if this would only be 

available to vessels that had been selected in the EM pool. 

 

When the vessel registered a trip in ODDS, there would be a way to notify NMFS that even if they were 

not selected for observer or EM coverage for catch accounting, they would be using an EM system for 

monitoring compliance with the IFQ fishing in multiple areas requirement.  This would allow NMFS to 

remove any data collected from this vessel from database and alleviate any data quality concerns. 

 



 

 

The system would require a reliable power source that would be operating 24 hours a day and it would be 

required to be operating at all times after the vessel left port to conduct IFQ fishing in multiple areas.  

This may be different than the EM system envisioned for catch accounting which may not need to be 

recording 24 hours a day. 

 

The data storage device would likely be a computer with a removable hard drive.  Depending on what is 

developed for the transmission method this hard drive may need to have the storage capacity for several 

weeks of data.  The data to be stored on this hard drive is not likely to take up more than 500 gigabytes of 

storage space. 

 

Transmission of sensor and location data:  In order to monitor compliance with the IFQ in multiple areas 

requirement, a vessel with this EM system may need to transmit their location and sensor data to NMFS 

OLE, similar to what is required for VMS.  Since the camera footage would not be a required to be 

transmitted, it is likely these transmission costs would be lower. 

 

Electronic logbook:  NMFS proposes that an electronic logbook (elogbook) would be required, but would 

not have to transmit at sea and could be transmitted once the vessel returned to port or had access to a 

wireless modem.  It may be possible to modify the elogbook so that the GPS and sensor data could be 

attached to the elogbook transmission.  This data might be sent to NMFS OLE and housed and reviewed 

by the contracted technicians or OLE staff. 

 

Some IFQ vessels that may use this exception may not have a NMFS logbook requirement.  However, 

OLE proposes that logbook data is needed as it commits the operator to his or her fishing activity.  The 

NMFS logbook would be a crucial piece of evidence in any multiple area case.  Additionally, IPHC does 

not provide NMFS OLE with the IPHC logbook data.  Vessel owners and operators are required to  

provide the logbook to OLE, if requested.   

 

Several questions regarding implementation of such a program are outstanding that require further 

discussion, including:  

● Could vessels that are not part of the EM selection pool participate? 

● Who would be required to pay for the systems if vessels not in the EM selection pool are allowed 

to participate or if a vessel in the EM pool was not selected to use EM for the trip? 

● How and when would they be installed aboard the vessels? 

● Would the systems stay onboard the vessels even when not fishing in multiple areas on one trip? 

● If the electronic transmission of the data is not possible retrieving or requiring submittal of the 

data from the vessel could be more complicated and would require more thought before 

implementation.  For example, would it be possible to mail hard drives directly to NMFS OLE?  

What would the chain of custody requirements be? 

● How many vessels would be interested in this option if it became available? 

● How would NMFS manage the data from an EM system that was for compliance only? 

 


